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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 03 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1 704(b). 
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2a)Kl This action is FINAL. 2b)D This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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5) Q Claim(s) is/are allowed. 

6) [3 Claim(s) 1-35 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on , is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing ^^^^ including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 
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Response to Amendment 

1 . This action is in response to the amendment received on 06/07/2004. 

2. The objection to the specification is withdrawn in view of applicant's amendment. 

3. Claims 1-35 are pending. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed in the United 
States before the invention by the applicant for patent or (2) a patent granted on an application for patent by another filed in the 
United States before the invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 351(a) shall have the effects for purposes of this subsection of an application filed in the United States only if 
the international application designated the United States and was published under Article 21(2) of such treaty in the English 
language. 

6. Claims 1-6, 9-20, 22-29, 30, and 32-35 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Barrett et al., hereinafter called Barrett, US Patent No. 6,023,727. 

A^ P^jClaims ^ Barrett discloses: — . .. _. - 

- A multi-node network of processors (col. 1, lines 32-33 "connected to more than one 
network-LAN" and 23-24 "col. 1, lines 23-24 "network communication devices" see Fig. 1) 

- a network (col. 1, lines 23-24 "network communication" see Fig. 1) 

- a plurality of processors coupled in said network (col. 1, lines 35-36 "LAN. . . connected . . . 
several reprogrammable network communication devices" see Fig. 1) 

- processors having a minimally operational state (col. 16, lines 4-5 "NEB. . . shipped with 
operational software"). It is inherent for processor to be in minimally operational state in order 
to update or upgrade or download program or code image. 
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- a fully operational state employing a code image, said processors (col. 1 7, lines 2-5 "new 
program image is received over the network, microprocessor. . . downloads. . . new image"). It is 
inherent that device is in the mode for download image. 

- when in said minimally operational state, requesting said code image from said network 
(col. 16, lines 8-9 "network administrator's PC 103, the network administrator can remotely 
alter the ROM firmware image in flash EPROM 174 by downloading new data" and col. 8, 
lines 45-46 "The program respond to requests. . . for data download"); 

- and a master source coupled in said network (col. 16, line 13 "A... PC... connected to more 
than one LAN"), said master source having at least said code image for broadcasting said code 
image on said network (col. 16, lines 7-9 "network administrator's PC (master source code). . . 
remotely alter the ROM firmware image in flash EPROM"), 

- upon receiving said code image request waiting a predetermined time period, said 
predetermined time period allowing any additional said processor to reach said minimally 
operational state (col. 10, lines 57-60 "NEB microprocessor 173 stops writing to memory (and 

~ accofdinglys^ at predetermined intervals, allowing 

printer interface microprocessor 1 5 1 sole access to the memory until it catches up"), 

- broadcasting said code image on said network (col. 16, line 36 "proper image is sent to the 
targeted NEB"). 

As per claims 2 and 20, the rejection of claims 1 and 19 is incorporated respectively, and further 
Barrett discloses: 
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- receive and implement said code image (col. 1 6, lines 31-32 "The flash EPROM on board 
then reprograms itself with the new image") 

As per claims 3, 4, the rejection of claim 1 is incorporated and further Barrett discloses: 

- a non-volatile memory for storing said minimally operational state code (col. 7, line 24-27 
"non-volatile random access memory (NVRAM). . . used for initialization data storage during 
power cycling of printer 1 02 which houses NEB 101") 

As per claim 5, the rejection of claim 3 is incorporated and further Barrett discloses: 

- minimally operational state is additionally sufficient to conduct at least a basic system test 
and provide said code image request (col. 8, lines 61-64 "POST is a power-on self-test module 
that checks the integrity of NEB hardware and software at power-up") 

As per claim 6, the rejection of claim 1 is incorporated and further Barrett discloses: 
^a RAM for^upon receiving said code images stormy 

random access memory stores a new program image for the reprogrammable read only 
memory") 

As per claims 9 and 22, the rejection of claims 1 and 19 is incorporated respectively, and further 
Barrett discloses: 

- image is correct for said processor and select said broadcast code image for implementation 
if said determination determines that said code image is correct for said processor (col. 17, 
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lines 3-4 "microporcessor. . . downloads the new image into DRAM. . . confirms that the new 
program image is compatible ... configuration information... reprogram... ERPOM... only... 
compatibility is confirmed") 

Claim 10 is the method claim corresponding to* system claim 1 and rejected under the same 
reason set forth in the connection of the rejection of claim 1 above. 

Claim 11 is the method claim corresponding to system claim 2 and rejected under the same 
reason set forth in the connection of the rejection of claim 2 above. 

Claim 12 is the method claim corresponding to system claim 3 and rejected under the same 
reason set forth in the connection of the rejection of claim 3 above. 

Claim 13 is the method claim corresponding to system claim 4 and rejected under the same 
reason set forth in the connection of the rejection of claim 4 above. 

Claim 14 is the method claim corresponding to system claim 5 and rejected under the same 
reason set forth in the connection of the rejection of claim 5 above. 

-Glaim~l-5-is-thc~method-claim-corresponding to system claim 6-and rejected under Jhe_samo__ 'i _ 
reason set forth in the connection of the rejection of claim 6 above. 

Claim 16 is the method claim corresponding to system claim 7 and rejected under the same 
reason set forth in the connection of the rejection of claim 7 above. 

Claim 17 is the method claim corresponding to system claim 8 and rejected under the same 
reason set forth in the connection of the rejection of claim 8 above. 

Claim 18 is the method claim corresponding to system claim 9 and rejected under the same 
reason set forth in the connection of the rejection of claim 9 above. 
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As per claim 23, Barrett discloses: 

- For a multi-node network of processors (col. 1, lines 32-33 "connected to more than one 
network-LAN" and 23-24 "col. 1, lines 23-24 "network communication devices" see Fig. 1) 

- said network having a master source coupled in said network (col. 16, line 13 "A. . . PC. . . 
connected to more than one LAN"), 

- said master source having a code image for broadcasting on said network (col. 16, lines 7-9 
"network administrator's PC (master source code. . . remotely alter the ROM firmware image in 
flash EPROM"), 

- said master source, upon receiving said code image request, waiting a predetermined time 
period, said predetermined time period allowing any additional processor to reach said 
minimally operational state (col. 10, lines 57-60 "NEB microprocessor 173 stops writing to 
memory (and accordingly stops reading and updating the pointers) at predetermined intervals, 
allowing printer interface microprocessor 151 sole access to the memory until it catches up"), 
---and, upon complction of-said predetermined time period, broadcasting said requestedxode 
image on said network (col. 16, line 36 "proper image is sent to the targeted NEB"). 

- a non-volatile memory for Storing code providing a minimally operational state of said 
processor (col. 7, line 24-27 "non- volatile random access memory (NVRAM)... used for 
initialization data storage during power cycling of printer 102 which houses NEB 101") 

- a processor memory storing a code image providing a fully operational state of 

said processor (col. 2, lines 2-3 "A random access memory stores a new program image for the 
reprogrammable read only memory") 
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- and a processing unit coupled to said non-volatile memory (col. 7, line 24, "NEB control 
logic. . interfaces with non- volatile random access memory") 

- said processor memory and said processor interface, when in said minimally operational 
state provided by said non-volatile memory, requesting said code image from said network 

(col. 16, lines 8-9 "network administrator's PC 103, the network administrator can remotely 
alter the ROM firmware image in flash EPROM 174 by downloading new data" and col. 8, 
lines 45-46 "The program respond to requests. . . for data download"), via said processor 
interface(col. 3, lines 40-42 "NEB 101 is coupled to local area network (LAN) 100 through a 
LAN interface") 

As per claim 24, the rejection of claim 23 is incorporated and further Barrett discloses: 

- receive and implement said code image (col. 16, lines 31-32 "The flash EPROM on board 
then reprograms itself with the new image") 



As perxlaim 25,ihe reje^ 

- a non-volatile memory for storing said minimally operational state code (col. 7, line 24-27 
"non- volatile random access memory (NVRAM)... used for initialization data storage during 
power cycling of printer 102 which houses NEB 101") 

As per claim 26, the rejection of claim 25 is incorporated and further Barrett discloses: 
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- minimally operational state is additionally sufficient to conduct at least a basic system test 
and provide said code image request (col. 8, lines 61-64 "POST is a power-on self-test module 
that checks the integrity of NEB hardware and software at power-up") 

As per claim 27, the rejection of claim 23 is incorporated and further Barrett discloses: 

- a RAM for j upon receiving said code image, storing said code image (col. 2, lines 2-3 "A 
random access memory stores a new program image for the reprogrammable read only 
memory") 

Claim 30 is the product claim corresponding to system claim 1 and rejected under the same 
reason set forth in the connection of the rejection of claim 1 above. 

Claim 32 is the product claim corresponding to system claim 9 and rejected under the same 
reason set forth in the connection of the rejection of claim 9 above. 

Claim 33 is the method claim corresponding to system claim 1 and rejected under the same 
- reason.set- forth-in-the-connection-of the rejection of claim4~above. .- - — ~ - 

Claim 34 is the product claim corresponding to system claim 33 and rejected under the same 

reason set forth in the connection of the rejection of claim 33 above. 

Claim Rejections - 35 USC §103 
6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to 
which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 7, 8, 21, 28, 29, and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Barrett, in view of Harmer et al, hereinafter called Harmer, US Patent No. 6,401,198. 
As per claims 7, 8, 21, 28, and 29, the rejection of claims 1, 19, and 23 is incorporated 
respectively, and further Barrett did not explicitly discloses code image is a combination of 
different images. 

However, Harmer discloses one code image contains multiple code images (col. 10, lines 
11-12 "one code image making up the first portion. and second portion. . . of . . .. BIOS" and 
col. 10, lines 14-17 "BIOS... include multiple images... each... images corresponding to a 
different... computer architecture... device... attached"). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to incorporate the method of having one code image with different 
_images_included_as_taught_by_Harmer into the method of distributing the code image as taught 
by Barrett. The modification would be obvious because of one of ordinary skill in the art would 
be motivated to include several code images into one code image to update or upgrade or 
download code for the devices connected on the network. 

Claim 31 is the product claim corresponding to system claim 8 and rejected under the same 
reason set forth in the connection of the rejection of claim 8 above. 
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Response to Arguments 

8. The affidavit under 37 CFR 1.132 filed 06/07/2004 is insufficient to overcome the 
rejection of claim 1-35 based upon fails to set forth facts showing is not commensurate in scope 
with the claims as set forth in the last Office action because: Expert's declarant's opinion on the 
ultimate legal issues is not evidence in the case. It is merely an opinion that Barrett's 
reprogrammable network communication device does not have a minimally operational state, the 
reprogrammable network communication device does not request the code image from the f 
network, and code image supplied by Barrett is conducted by the network administrator own 
initiative, and not at the request of a processor in the network. 

However, Barrett's does disclose reprogrammable network communication device have a 
minimally operational state (col. 16, lines 4-5 "NEB . . . shipped with operational software" and 
(col. 7, lines 29-32 "when the printer is first installed onto the network to allow NEB software to 

recover the installation parameters after printer power has been cycled off and on"), the 

reprogrammable network communication device request the code image from the network (col. 

4,Jines -7-9 "transfers ^ ~ 

col. 8, lines 45-47 "requests for data download, or requests for services form remote utilities"). 

Therefore, claims 1-35 are still stand rejected. 

L Applicant's arguments with respect to claims 1-35 have been considered but they are not 
persuasive. 

For claims 1-35 applicant's arguments are the same as stated in the affidavit, see the response 
to the affidavit. 
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Conclusion 



9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Satish S. Rampuria 
Patent Examiner 
Art Unit 2124 

09/20/2004 A I A Jl i 
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